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I. Introduction
My master's project focuses on the main federal special education law- the
Reauthorization of Individuals with Disabilities Education Act Amendments (IDEA1997)- that was due to be reauthorized in the year 2002. The reauthorization bill was left
unapproved because the United States Congress has had more urgent legislation
involving war with Iraq, the national security of our nation and its citizens and the global
war on terrorism, Medicare, the high rate of unemployment and a huge growing deficit.
It is timely to investigate the current law because the educational issues of children with
disabilities have not been met yet. It is the recommendations for improving IDEA-1997
to benefit deaf and hard of hearing students that I will be focusing on for my research.
The rewriting of this law and subsequent reauthorization may set the stage for improving
Deaf education.

II. Background
It is important for any educator, parent, school administrator, or taxpayer to
acquire knowledge of various educational laws in order to understand the special
education processes. Before we can proceed with information about educational laws, we
will focus on the history of four specific special education laws: Elementary and
Secondary Education Act (BSEA), Education for All Handicapped Children Act
(BAHCA), Individuals with Disabilities Act (IDEA), and 1997 Amendments to
Individuals with Disabilities Act (IDEA).
Since the 1960's, numerous federal laws have been enacted to ensure that the
rights of children and youths with disabilities are protected and, to guarantee that they
receive a free appropriate and public education (FAPE) in the least restrictive

environment (LRE). When Congress passes an Act and the President signs a federal law,
it is given a number, such as P.L. 101-476. "P.L." means Public Law. The first set of
numbers means the session of Congress (a two-year term) during which the law was
passed. For example, the 101 means the 101st session of the U.S. Congress. The second
set of numbers identifies the number of the law in the chronological order of laws enacted
during that session. Thus, 476 means that it was the 476thlaw that Congress passed
during the 101st session of Congress. The current number of the United States Congress
is 108thsession for the years of 2003-2004
For the very first time in our nation's history involving educational rights for all
students was the passage of Public Law (P.L.) 89-10, or the Elementary and Secondary
Education Act (ESEA), in 1965. The purpose of ESEA was to enable Congress to
authorize federal funds to assist states and local educational agencies by enhancing and
improving the quality of education for all children who are attending our nation's
elementary and secondary schools. Also, the Act enforced the affirmative action intenti.e. no school could collect federal money unless they could show they used affirmative
action and did not discriminate. According to President Lyndon Johnson when he
signed ESEA into law, "Congress had been trying to pass a school bill for all America's
children since 1870 and had finally taken the most significant step of this century to
provide help to all schoolchildren" (Schugurensky, 2002). ESEA was reauthorized and
amended in 1970 when the Education of the Handicapped Act was added by usurping the
Massachusetts State law on educating disabled students. Massachusetts became the first
state to recognize the rights of children with disabilities to receive a free education along
with their non-disabled peers.
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The second special education law was the Education for All Handicapped
Children Act, or P.L. 94-142. Before the passage of P.L. 94-142 in 1975, Congress noted
in a Senate report that a majority of handicapped children were "either totally excluded
from schools or (were) sitting idly in regular classrooms awaiting the time when they
were old enough to drop out" (Wrightslaw, 2004). The Education for All Handicapped
Children Act (EAHCA) was passed in 1975 and enacted in 1978 (Winzer and Mazurek,
2000, p. 181). This Act was designed to ensure that all handicapped children (between
the ages of three and twenty-one) have an access to a free, appropriate, and public
education with an emphasis on special education and related services in the least
restrictive environment (LRE) (Jasper, 2000, p. 3).
The Act had two important principles. The first principle which I will examine is
the establishment of the Individualized Education Program (IEP). As Bums (2001)
stated, "IEP is the "cornerstone" of PL 94-142 by requiring "a written, individualized
education program for each child" (p. 5). This Act mandates state educational agencies
(SEAs) and local educational agencies (LEAs) to develop an Individualized Education
Program (IEP) for every child with a disability. The IEP would be used to identify
support services that would enable children with disabilities to participate in a regular
educational program with their non-disabled peers (Winzer & Mazurek, 2000, p. 200).
The second principle is the least restrictive environment (LRE). Congress
mandated that children should be educated in a regular classroom along with their nondisabled peers. But Congress stated, "The removal of children from regular classrooms
should occur only when the severity of the disability is such that education in the regular
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education classroom, with the use of supplementary aids, cannot be achieved in a
satisfactory manner" (Obiakor, Grant & Dooley, 2002, p. 157)
The third special education law was the Individuals with Disabilities Education
Act (IDEA). In 1990, Congress reauthorized the Education for All Handicapped
Children Act and renamed it the Individuals with Disabilities Education Act (IDEA), or

P.L. 101-476. Just like EAHC Act, "The IDEA reaffirms the public school's obligation
to afford all eligible children with disabilities a free appropriate public education in the
least restrictive environment appropriate to their individual needs, and the requirement to
develop appropriate Individualized Education Programs (IEP) for each child" (Jasper,
2000, p. 3). This law continues to make a tremendous impact on the lives of many
children and young adults with disabilities because it has afforded them the opportunity
to achieve their goals whether it would be a higher education, future employment, and/or
independent living by learning in a mainstream environment.
The fourth and current special education law is the 1997 Amendments to IDEA.
According to the National Center for Education Statistics (1999), "The 1997 amendments
to the Individuals with Disabilities Education Act (IDEA) placed renewed emphasis on
educating students with disabilities in less restrictive environments. In particular, the law
encourages opportunities for children with disabilities to participate in general education
settings and in the general education curriculum. Inclusion of children with disabilities in
such settings is important because it raises expectations for students' performance,
provides opportunities for children with disabilities to learn alongside their non-disabled
peers, improves coordination between regular and special educators, and increases
school-level accountability for educational results"(Hunt & Marshall 2002, p. 13). This
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law has greatly improved the educational opportunities for children and young adults
with disabilities because it mandates state and local school educational agencies to
include them in statewide and districtwide assessment programs. Also, states and local
school educational agencies must expect all children, including children with disabilities,
to achieve academically because they are accountable for ensuring that their students are
progressing toward meeting their state's standards and curriculum and their academic
results must satisfy the requirements of the No Child Left Behind Act of 2002.
As of 2004, IDEA-1997 serves approximately five hundred thousand deaf and
hard of hearing students in the United States (NAD, 2003). One of the principles of
IDEA is to ensure a free and appropriate public education (FAPE) to disabled students
and an individualized education plan which guarantees support services provided by the
school district, so that students can educationally benefit in a mainstream or special
classroom setting. It is essential to clarify how the law evolved from the original
legislation and how each subsequent law (reauthorization) had an impact on students.
Four specific laws, three of which are the predecessors of IDEA-1997, have been selected
for the purpose of my literature review. The four laws are:

·

P.L. 91-230: Education of Handicapped Act (EHA) of 1973;

·

P.L. 94-142: Education of All Handicapped Children Act of 1975
(EAHCA);

·

P.L. 101- 476: Individuals with Disabilities Education Act (IDEA) of
1990 and;

·

P.L. 105-17: Individuals with Disabilities Education Act Amendments of
1997 (IDEA-97).
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The goal is to provide valuable information to educators and school
administrators in the fields of deaf education and special education. These professionals
are responsible for ensuring that their students will succeed academically. My focus will
be on the educational issues and needs of deaf and hard of hearing students that are
addressed in the four selected laws.
Public Law 101-476, Individuals with Disabilities Education Act of 1990 (IDEA)
is the reauthorization of Public Law 94-142, the Education of All Handicapped Children
Act of 1975 (EAHCA). In 1990, Congress removed the term, "handicapped" from the
law, and replaced the term with "disability." Congress felt the term, "handicapped"
reflected inappropriately on the images of individuals with disabilities (Fried & Bursuck
1996). However, IDEA continues to uphold the major provisions of Public Law 94-142
(EAHCA) as well as Public Law 91-230, or the Education for the Handicapped Act 1970
(ERA), and Public Law 89-10, or the Elementary and Secondary Education Act of 1965
(ESEA). These laws are shown in Table 1.
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Table 1. Compendium of laws related to special education
Abbreviated name
of the law
P.L. 89-10

Full name of law

Date of law

Elementary and
Secondary
Education Act
(ESEA)

1965

P.L. 91-230

The Education for
the Handicapped
Act (ERA)

1973

P.L. 94-142

Education for All
Handicapped
Children Act
(EAHCA)

1975

P.L. 101-476

Individuals with
Disabilities
Education Act
(IDEA)
1997 Amendments
to Individuals with
Disabilities Act
(IDEA)

1990

P.L. 105-17

1997
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Brief statement of
purpose of law
To enhance and improve
the quality of education
for children who are
attending nation's
elementary and
secondary schools
To provide federal funds
in accordance with Part
B to state and local
schools serving
handicapped children.
To assure that all
handicapped children
have an access to a free,
appropriate public
education with an
emphasis on special
education and related
services.
Reauthorized P.L. 94142 (changed the name
from "HC" to
"disability").
To strengthen
expectations and
accountability for all
children who are
attending nation's
schools.

IDEA-1997 has three main purposes. First, the IDEA law guarantees that all
children and young adults with disabilities are to receive a free, appropriate public
education (FAPE). The law emphasizes special education and related services designed
to meet their individual needs and prepare them for their future life, which may include
higher education, future employment, and/or independent living. Second, the IDEA law
protects the rights of children and young adults with disabilities and their parents, or
guardians. Finally, P.L. 105-17 provides federal funds under Part B to states by assisting
statewide educators in implementing educational programs for children and young adults
with disabilities (Tucker, 1997).

III. Project Overview
The IDEA reflects six principles: Free Appropriate Public Education (FAPE),
Appropriate Evaluation, Individualized Education Program (IEP), Least Restrictive
Environment (LRE), Parent and Student Participation in Decision-Making, and
Procedural Safeguards. In this literature review, I examined three out of six principles:
FAPE (Free Appropriate and Public Education), IEP (Individual Education Program) and
Appropriate Evaluation. Each principle is discussed in the literature review. In order to
understand each principle, I collected and reviewed thirty or more citations of current
literature (with respect to the three principles from multiple resources, such as academic
journals and books), and summarized articles about how the principles evolved into our
current IDEA law. Finally, I made my own recommendations about revisions to the
current law that may benefit or harm deaf and hard of hearing students. I believe that my
own recommendations may be useful because not many educators are familiar with the
components of IDEA law which emphasize educational needs of the deaf and hard of
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hearing population. Members of the U.S. Congress should accept recommendations from
educators who have many years of experience in serving the needs of deaf and hard of
hearing students. My recommendations may influence educators of the deaf, school
administrators, and those who are advocating for the rights of children with disabilities
because they need to understand the rights of their students and to ensure that they
receive the services that would enable them to overcome any obstacles in a residential
school, a private school or a public school. Lastly, I cited all sources from various
resources, such as academic journals (i.e. The "Special Educator", "The Achiever",
"Exceptional Children", and "American Annals of the Deaf'), conference papers, and
selected books. It is important to remember there is an abundance of published
information on the generic applications of IDEA, but there is limited information about
the components that apply to the educational needs of deaf and hard of hearing students.

Why is my project important?
The IDEA-1997 law is referred to as "the civil rights act" for the nation's six and
a half million students (ages three to twenty one) with disabilities (Anonymous, 2003).
The IDEA guarantees children with disabilities a right to a free and appropriate public
education (FAPE) in the United States. The IDEA is designed to provide FAPE to
students who meet the eligibility criteria in one of thirteen categories for special
education and related services. Educators of the deaf, school administrators and parents
of deaf and hard of hearing children must understand how the IDEA is designed to work
by interpreting, or identifying the requirements to be eligible to access services through
the school system. The problem is that some deaf and hard of hearing students do not yet
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have

full access to information for learning despite the services provided by the school

districts. The quality of services does not always result in "optimal"/maximum
achievement. Professionals and parents of children with disabilities are highly qualified
to lend their expertise in guiding the United States Congress to rewrite the special
education law that would better serve the educational needs of our nation's children with
disabilities. This re-writing will result in re-authorization in 2004, and the needs of deaf
and hard of hearing students which are as yet unmet in IDEA-1997 must be addressed.
The purpose for this project is to examine whether or not the current IDEA law
applies adequately to the educational needs of deaf and hard of hearing students and to
recommend needed changes for deaf and hard of hearing students. I chose to examine the
history of IDEA and its impact on deaf and hard of hearing school-age students in the
United States based on two reasons. One of the two reasons I selected this topic is
because I have a special interest in education and law. I should also mention that I have a
content concentration in Social Studies. The other reason is that I am a product of a
special education under the IDEA-1997 law. This research would enable me to explore
how this law protects six and a half million school age children and young adults from
falling through the cracks in regular education. I preferred to research the history of
IDEA with an emphasis on the population of 500,000 children who are deaf and hard of
hearing because there is a scarcity of information available addressing the educational
issues of this particular population.
The IDEA consists of eight subchapters, known as Parts A-H. Subchapters Parts
Band C apply to deaf and hard of hearing students and their families with respect to the
rights of deaf and hard of hearing school-age children and young adults. Part B
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established a set of procedural safeguards designed to protect the rights of children and
young adults with disabilities from ages three to twenty-one. Part C releases federal
funds to states to develop and utilize educational programs that would provide early
intervention services to infants and toddlers (ages 0-3) and their families (Tucker, 1997,
p.2). Only Part B will be addressed in this master's project because my topic focuses on
the history of IDEA and the impact on deaf and hard of hearing children and young adults
who are receiving educational services under the 1997 Amendments to IDEA.

Research Questions
Research related to three of the IDEA's six principles led to the following two
areas of questions for my master's project: Are the IDEA principles of FAPE and IEP,
appropriately interpreted, educationally benefiting deaf and hard of hearing students?
Are there components of these principles which need to be modified to better
accommodate deaf and hard of hearing students' educational needs?
Does the state or local school district commit a violation of IDEA 1997 by forcing
students with disabilities to participate in testing programs along with their non-disabled
peers in an educational setting? These programs were established to satisfy the
requirements of the No Child Left Behind Act (NCLB). The IDEA-1997 law requires
state and local school districts to include students with disabilities in "appropriate"
statewide and districtwide testing. The No Child Left Behind Act (NCLB) also implies
that ALL students must be included in testing programs which prove that educational

standards are met. The educational programming may include testing modifications, but
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are deaf and hard of hearing students being evaluated "appropriately" as required by the
IDEA principles of "Appropriate Evaluation?"

IV. Three Principles of IDEA
Free. Appropriate and Public Education (FAPE)
The first principle of IDEA which I will address is Free Appropriate Public
Education, or FAPE. The term "free appropriate public education" means special
education and related services which (1) have been provided at public expenses, under
public supervision and direction and without charge; (2) meet the standards of the State
educational agency; (3) include an appropriate preschool, elementary, or secondary
school education in the State involved; and (4) are provided in conformity with the
individualized education program required under section 614 (d) [ Section 602 98)]

(Home, 1996, p. 4-15). The purpose is to clarify state and local responsibility for
meeting the needs of students with disabilities in the educational system.
Definition of "Appropriate"
FAPE is designed to ensure that all children with disabilities have available a free,
appropriate education with non-handicapped peers (public); an education that emphasizes
special education and related services. Special education and related services are
provided at no cost for a student with a disability and the parents (Henderson 2000). One
of the aspects of FAPE is to mandate each State Educational Agency (SEA) and Local
Educational Agency (LEA) to comply with the regulations of the federal government in
order to receive federal funding. The term "appropriate" means that each school district
is responsible for providing appropriate schooling, accommodations and placement to
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students who have been identified as having a hearing loss, or hearing impairment.
the responsibility

of the school district to ensure that the educational

It is

needs of deaf and

hard of hearing students have been met. If a school district does not comply with the law
by not

providing FAPE to a student with a disability then the school district is placing

itself in jeopardy of losing federal funds and being sued by the parents of any disabled
student whose FAPE is violated.
The IDEA says that in order for a state to receive federal funds, the state's
educational plan must contain procedures to assure that children with disabilities are
educated with children who are not disabled "to the maximum extent appropriate" in a
least restrictive environment (LRE) (Tucker, 1997). I did not research this principle, but
chose to focus instead on FAPE with an emphasis on appropriate placement. Appropriate
placement for a student who is deaf or hard of hearing must consider a learning
environment with appropriate communication mode.
Eligibilitv
The IDEA applies to deaf and hard of hearing students who are eligible for special
education and related services. This implies that the IDEA does not apply to all deaf and
hard of hearing students because some deaf and hard of hearing students do not require
special education services since their hearing impairment does not interfere with their
ability to perform well in the classroom. However, some mainstreamed students may
benefit from having a specific assistive device (i.e. a PM system and a C-Print system)
because it is likely to enable them to comprehend clearly what is being taught in the
classroom (Tucker, 1997).
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A child who does not meet the criteria for special education services, and who is
thus not classified as educationally disabled, is not entitled to receive related services at
school expense under the IDEA (Tucker, 1997, pg 6). However, a child who is hard of
hearing may be entitled to receive related services under Section 504 of the
Rehabilitation Act. Section 504 prohibits all recipients of federal financial assistance
from discriminating on the basis of disability. Public school districts are the recipients of
federal assistance, and they must comply with Section 504 of the Rehabilitation Act,
which means that districts must provide students with appropriate accommodations while
they are attending a school. Public school districts must also comply with Title II of the
Americans with Disability Act (ADA) of 1990. This Act ensures that deaf and hard of
hearing children and young adults are protected and they cannot be discriminated against
on the basis of their disability ("Public Law", 1990).
FAPE and the Rowlev Case
For this study, I will address the issue of FAPE under the IDEA-97 law. One case
decided by the Supreme Court helped define FAPE. In the case of Board of Education of
the Hendrick Hudson Central School District v. Rowley (1982), Amy Rowley was a five
year old deaf kindergartener at Fumance Woods School (Peekskill, NY) who had
minimal residual hearing and was an excellent lipreader. Prior to her first day of
kindergarten, a meeting took place between Amy's deaf parents, Cliff and Nancy
Rowley, and the school district. The meeting concluded that Amy Rowley would be
educated in a regular kindergarten classroom. In addition, several members of the school
administration agreed to take a course in sign language and a teletype (TTY) machine
was installed in the principal's office, so that the principal or a member of the school staff
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could contact and communicate more effectively with the parents, regarding Amy's
education.
An Individualized Education Plan (IEP) was developed and prepared for Amy
during the fall of her first grade year, which provided that Amy should be educated in a
regular classroom with her hearing peers. As part of IEP agreement, Amy was required
to continue to use an PM hearing device and to receive instruction from a tutor of the
deaf for one hour each day and three hours per week with a speech therapist. But the
parents refused to sign the IEP document because they expressed their concerns that Amy
missed a portion of what was being said in the classroom. The parents requested a sign
language interpreter to be included in the provisions of the IEP because they felt that
Amy deserved to have an equal opportunity for maximum achievement as other children
without disabilities. After a trial period of two weeks, the interpreter reported that Amy
did not need his services at that time. The school administrators denied the parents'
request because they decided that Amy did not need an interpreter in the classroom.
They indicated that Amy was extremely intelligent and she was performing well above
her average grade level, which means that she was performing better than some of her
classmates (Smith 1996). The parents sued under the Education for All Handicapped
Children Act (P.L. 94-142) because the school district refused to comply with the
parents' request for an educational interpreter.
The District Court concluded that the Act defined FAPE as "an opportunity to
achieve her full potential commensurate with the opportunity provided to other children"

and the district had denied FAPE to Amy Rowley. The District Court indicated, "Amy
understands considerably less of what goes on in class than she would if she were not
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deaf' and thus "is not learning as much, or performing as well academically, as she
would without her handicap" (Wrightslaw 2005, p. 4). Therefore, Amy was entitled to
receive an equal educational opportunity as other non-disabled children.
The District Court and the Court of Appeals also concurred that the Act defined
"free appropriate public education," but contended that the statutory definition is not
"functional" and thus "offersjudges no guidance in their consideration of controversies
involving the 'identification, evaluation, or educational placement of the child or the
provision of a free appropriate public education" (Wrightslaw 2005, p. 5). In other
words, the statutory definition did not adequately explain the meaning of the term
"appropriate."

Therefore, the U.S. Congress failed to provide guidance in interpreting

the meaning of "appropriate education."
In 1982, the Supreme Court had to determine whether a sign language interpreter
was necessary to provide Amy Rowley with a free appropriate public education. The
Court had concluded that the All Handicapped Children Act of 1975 (PL. 94-142),
mandates two rights for children with disabilities. First, children with disabilities are
entitled to receive "free appropriate and public education." The term "free appropriate
public education" means special education and related services at public expenses,
meeting the standards of the State Educational Agency with the context of an
individualized education program written with parental participation. Second, the Court
then considered whether the state had complied with procedures of the Act and whether
the written individualized educational program was "reasonably calculated to enable the
child to receive educational benefits, "e.g. achieving passing marks and grade
advancement" (Stavis,1982). These grading system constitute an important factor in
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determining educational benefit because they are used to measure a student's progress in
the classroom (Wrightslaw 2005, p. 10)
The Supreme Court reversed the lower court's ruling by stating that there is no
requirement for the State to maximize the learning for children with disabilities to a full
potential commensurate with the opportunity provided to other non-disabled children
(Wrightslaw, 2005, p. 6). It concluded that Amy Rowley was not entitled to a sign
language interpreter because the Hendrick Hudson Central School District had complied
with all procedures of the Act and a written individualized education program had been
developed to enable Amy to receive FAPE. The court also concluded that "if
personalized instruction is being provided with sufficient supportive services to permit
the child to benefit from the instruction, and the other items on the definitional checklist
are satisfied, the child is receiving a "free appropriate public education" as defined by the
Act"( Johnson, 2003, p. 2). The Supreme Court did not order Fumance Woods School to
provide Amy with interpreting services because her grades were well above average, thus
reflecting her ability to do well academically. Also, the hearing device and specialized
personal instruction from tutors were sufficient for Amy to perform well academically.
Implications of the Rowlev Judgment
This suggests that children with disabilities who are making some progress in
terms of academic achievements are receiving an "appropriate education." It clearly
shows that it is not mandatory for the school district to maximize each disabled child's
potential commensurate with the opportunity provided to other non-disabled children.
This sent a message that the P.L. 101-476,or IDEA, does not mandate an equal
opportunity for children with disabilities in regular classrooms with non-disabled

17

children. This Act clearly defines that a child with a disability will receive a free
appropriate and public education, but he or she may not receive critical services that
would enable him or her to overcome any obstacles in the classroom that prevent
achieving full potential.
Justices White, Marshall, and Brennan concluded that the Act clearly stated that
the States are required to provide full educational opportunity to children with
disabilities. The purpose of the Act was to enable children with disabilities to achieve his
or her "optimal" potential. It indicated that Amy was, indeed, provided with special

education and related services. But the Act requires more than just special personalized
instruction and hearing device. They believed that providing a teacher with a loud voice
does not satisfy the procedures of the Act. As Justice White stated, "The basic floor of
opportunity intended is to eliminate the effects of the handicap, at least to the extent that
the child will be given an equal opportunity to learn if that is reasonable possible. Amy
Rowley, without a sign language interpreter, comprehends less than half of what is said in
the classroom-less than half of what normal children comprehend. This is hardly an
equal opportunity to learn, even if Amy makes passing grades" (Wrightslaw, 2004, p.
22). Justice White, joined by other two Justices, Marshall and Brennan, emphasized that
the Act guaranteed an "equal educational opportunity" and that Amy was not receiving
an "equal educational opportunity" because she missed a portion of what transpired in the
classroom without an interpreter.
The Future of FAPE
In the Forward from a book called A Case About Amy, Frank Bowe said,
"Congress has had several opportunities over the years to reverse the Supreme Court's
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decision in Rowley- and never has been [sic] done so (Smith, 1996, p. xii). The Rowley
decision represents the first unsuccessful case in terms of the educational rights of
students with disabilities, especially the deaf and hard of hearing students.
The high stakes testing mandated by NCLB Act represents a challenge to the
Rowley decision. Since the Rowley (1983) decision, Scott F. Johnson noted that
America's political landscape has changed dramatically in a short period of time due to
the passage of several key educational laws involving children with disabilities, such as
the 1997 Amendments to IDEA and the No Child Left Behind Act (NCLB). These
important educational laws may influence the U.S. Supreme Court to reverse their
decision in Rowley. Johnson, founder of NHEdLaw LLC, said, "Schools can no longer
provide just "some educational benefit" and expect special education students to pass
these tests" ("Change in Rowley," 2004, p. 6). Johnson concluded that the "some
educational benefit standard no longer accurately reflects the requirements of the
Individuals with Disabilities Education Act" (Johnson, 2003, p. 1). Johnson suggests that
there are several avenues to overturn the decision of the U.S. Supreme court with respect
to the Board of Education of the Hendrick Hudson Central School District v. Rowley.
The first avenue is to go through the U.S. Supreme court to challenge the Court to reexamine their ruling. The second avenue is to go through Congress's reauthorization of
the IDEA. But, Mark Joyce, executive director of the New Hampshire School
Administrators Association, said a change would create an "extraordinary impact" on
school districts because it would question whether the school districts are doing their best
to ensure that children with disabilities are provided with appropriate FAPE in the
mainstream in terms of IEP support services ("Change in Rowley", 2004, p. 6).
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In the case of Armstrong v. Charlotte County School District (1997), for example,
the Individuals with Disabilities Education Act (IDEA) influenced a Florida state judge to
order the school district to provide Brian Armstrong, a 12 year old deaf gifted student,
with a qualified educational interpreter who must sign in Signed Exact English (SEE) or
Signed English according to the written Individualized Education Plan. The State of
Florida has established a Special Programs and Procedures Manual (SP & P) as required
by the IDEA for the purpose of qualifying for federal funds. The SP & P states, "Hearing
impaired students shall have the right to develop their potential skills in these areas and
other academic and social areas to the optimum, commensurate with their mental and
physical abilities ("Armstrong v. Charlotte", 1998, p. 11; emphasis added)." With the
document, the Court had concluded that FAPE was denied to Brian Armstrong because
the original interpreter did not assist him in achieving his full potential commensurate
with the opportunity provided to other non-disabled children. As of February 27, 1998,
the school district was directed to hire a new interpreter and the child is back to the
school district. Information about this case is limited because it was argued at the District
Court level and resolved.
The Impact of NCLB
The No Child Left Behind Act (NCLB), which is the reauthorization of the
Elementary and Secondary Education Act, also impacts on a full array of services for
FAPE. The passage of NCLB greatly forces states and local school districts to establish
high expectations for all students by creating educational standards for all students,
including students with disabilities, to become proficient in reading, math and science by
the year 2014.
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Scott Johnson (2003) described two important aspects of standards based reform
related to FAPE and U.S. Supreme Court's decision in Rowley. The first important
aspect is the establishment of high expectations for all students, which means that all
students, including students with disabilities, are expected to learn more in the classroom.
The second important aspect is the shift from process to outcome. Because of the states'
higher educational standards and more advanced curriculum, students are expected to
demonstrate what they are supposed to know at an appropriate grade level using a system
of state designed high stakes tests. This means that states are obligated to provide
educational services to students with disabilities, especially deaf and hard of hearing
students, that would enable them to receive full access to information rather than denying
them the quality of services. Thus, NCLB may provide requirements that invalidate the
Rowley decision. "Some educational benefits" (Rowley case) no longer accurately
reflects the legal requirements of the NCLB because states must establish the same
standards for all students (Johnston, 2003, p. 8).
The 1997 reauthorization of the IDEA and the No Child Left Behind Act should
influence the states and local school districts to re-evaluate their FAPE interpretation
because they are required to include all students, including students with disabilities, in
the high stakes testing. Students who are deaf and hard of hearing cannot be
discriminated against on the basis of their disability by denying them an interpreter. The
IDEA can no longer provide access to educational services that provide "just some
benefit." State courts can use the IEP to determine whether students with disabilities are
receiving FAPE that would enable them to maximize their full potential commensurate
with the opportunity provided to other non-disabled children.
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FAPE and Deaf Education
In respect to the education of the Deaf, a deaf or hard of hearing student can be
denied the services if he or she demonstrates the ability to succeed in classroom
activities. Many school districts will take the opportunity to use the Rowley case to argue
that if a deaf or hard of hearing child has a passing grade then the child is receiving a free
appropriate public education. Courts will view passing grades and grade advancements
as well as academic achievement tests to determine whether students with disabilities are
receiving FAPE. It may be difficult to reverse the Rowley decision because many
schools will or have modified students' grades to show that they are performing
accordingly to their state's curriculum and standards because the school districts do not
have the financial resources, or do not want to pay additional services for a deaf child.

Individualized Education Plan (lEP)
Eligibility
The second principle which I will address is the Individualized Education Plan
(IEP). The IDEA requires that an eligible student must receive an initial evaluation to
prove that he/she is truly disabled before he/she can receive special education and related
services. An evaluation must be completed and determined by a multidisciplinary team
to consider a child's eligibility to receive FAPE (Henderson 2000). Children between the
ages of three and twenty-one who are determined by a multidisciplinary team to meet the
criteria of one or more of the thirteen educational categories are eligible for special
education and related services. The thirteen educational categories are: deafness, deafblindness, hearing impairment, mental retardation, multiple disabilities, orthopedic
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impairments (i.e. cerebral palsy and absence of a limb), other health impairments (i.e.
heart condition, leukemia and asthma), visual impairments, serious emotional
disturbances, specific learning disabilities, speech or language impairments, traumatic
brain injury (TBI) and autism (McDonnell, McLaughlin & Morison, 1997). The last two
categories, Traumatic Brain Injury (TBI) and Autism were added in the passage of
Individuals with Disabilities Education Act of 1990 (Knoblauch and Sorenson, 1998).
Definition of IEP
The IDEA requires that an Individualized Education Program must be developed
and written for those who are eligible for special education and related services (West
Group, 1998). The written plan must include: present level of educational performance,
annual goals, and benchmarks or short-term objectives, special education and related
services, explanation of non-participation in a general education curriculum, participation
in assessments, dates, frequency, location, and duration of services, measurement and
reporting of student progress and transition services.
Committee on Special Education
The development of an IEP often follows from discussions within the school
regarding a child's learning difficulties. Each school has a CSE (Committee on Special
Education), to which a child can be referred. The parents or a classroom teacher can
request a referral to the CSE if they suspect that the child is experiencing some learning
difficulties in the classroom. The parents are encouraged to contact their child's teacher
to discuss their concerns about the child's academic performance in the classroom. If the
parent(s), teacher and principal have not been able to help the child learn, the child may
have a disability, which may affect his or her learning in the classroom. As appropriate,
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the child is refeITedfor an evaluation to determine if eligible for special education
support. It is important to note that the CSE does not conduct the evaluation themselves.
The Committee for Special Education is appointed by the Board of Education to develop
the IEPs for all disabled students in the school district. The CSE is obligated under the
IDEA to make recommendations that would be tailored to a child's educational needs.
Members of the Committee include:
1)
2)
3)
4)

Parent(s)
Regular teacher (unless the child is not mainstreamed in a regular classroom)
Special education teacher
School district representative who is qualified to provide or supervise special
education and is knowledgeable about the curriculum and the availability of
school resources. A school district representative may be a special education
teacher or school psychologist.
5) An individual who understands the evaluation results and how the results affect
instruction for a specific child. The individual may be a school psychologist,
school district representative or a special educator.
6) School psychologist
7) School physician (upon request)
8) Parent member (unless the parent of the child requests that the parent member not
participate)
9) Other people that have knowledge or expertise, regarding the student (as
requested by the parent or school district). It may be a friend or relative of the
family, an attorney, a cochlear implant specialist or an audiologist.
10)The student (optional unless the student is involved in a transition planning)
(District Committee on Special Education, 2003)
IEP and LRE
The IEP team will determine what services will be identified in the child's IEP as
well as the location where the child will receive services and modifications.

The IEP

must also consider the least restrictive placement (LRE) for the child to receive
appropriate services. The IDEA law strongly encourages that children with disabilities
be mainstreamed and educated along with non-disabled children. One major reason for
integrating deaf children into a mainstreamed setting is to promote their socialization and
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ability to be part of the hearing world (Antia, 1985). It is the goal of each school district
to place the child with a disability in the least restrictive placement so that the child may
be educated in a regular classroom with appropriate services unless the child is not
performing well academically and socially. For example, deaf children are likely to be
identified by their teachers as having social difficulties (Ray, 1985). These children are
likely to experience the feeling of isolation and low self-esteem. According to Fleischer
(2001), "A child with a disability may be removed from the regular educational
environment.. .only when the nature or degree (of the child's impairment) is such that
education in regular classes cannot be accomplished satisfactorily even with the use of
supplementary aids and services" (p. 187). This implies that a regular classroom is not
always the appropriate placement for all children, including deaf and hard of hearing
children. If a regular classroom is not appropriate for a child then educators and parents
must consider other options that may suit a child's educational needs, such as a selfcontained classroom in a mainstreamed setting, a special education classroom, or a
residential school for the Deaf. The IEP team also must consider if a regular teacher or a
special education teacher displays an understanding of sensitive issues involving the deaf
and hard of hearing students. Most importantly, an educator of the Deaf must be certified
and must demonstrate adequate skills to interact and communicate with the child in his or
her language and language mode (e.g. ASL, signed English, and Cued speech).
NAD and LRE
Many deaf and hard of hearing students who are attending public schools will
face some difficulties on standardized tests that require reading and writing proficiency,
which can have a serious consequence for many school districts. The National
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Association for the Deaf (2004) stated, "The NAD is profoundly concerned that many
deaf and hard of hearing students are being inappropriately placed in public school
settings where they are not being provided with the language and communication access
needed, including the need for direct and inhibited communication access, to acquire the
requisite knowledge and skills essential for success in State and district-wide
assessments"(p.5-6). Many school districts are not adhering to the requirements of the
1997 Amendments to IDEA. Because of the communication and language barriers, deaf
and hard of hearing are not given an equal opportunity to have meaningful access to the
classroom curriculum. As a result, many deaf and hard of hearing students have been
denied FAPE in the least restrictive environment.
IEP and Communication Mode
In October 30, 1992, the United States Department of Education [57 Federal
Register 49274] published the policy guidance entitled "Deaf Students Education Series"
Tucker, 1997). The Report of the Commission on the Education of the Deaf made
recommendations for the IEP team to consider when developing an IEP for the child who
is deaf or hard of hearing. The IEP team must consider the following:
1) The communication needs of the child;
2) The family's preferred communication mode
3) The linguistic needs of the child
4) The severity of the child's hearing loss and potential for using his or her residual
hearing;
5) The child's academic level; and
6) The child's social, emotional, and cultural needs, including opportunities for peer
interaction and communication.
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Under 1997 Amendments, the IEP is now required to consider the communication
needs of deaf and hard of hearing children. In accordance with the 1997 Amendments,
the IEP team (CSE) must take the following into consideration when developing an IEP
for the child. The considerations are: 1) the child's strengths; 2) the parents' concern for
enhancing the education of their child; 3) the results of the initial or the most current
eligibility evaluation of the child; 4) the child's current school records; 5) the current IEP
(if available); 6) any independent educational evaluation (lEE) of the child; and 7) any
other relevant information, such as the child's current communication mode and abilities,
or information about the family's communication preference (Tucker,1997). The 1997
Amendments also specifically state, "language and communication needs, opportunities
for direct communications with peers and professional personnel in the child's language
and communication mode, academic level, and full range of needs, including
opportunities for direct instruction in the child's language and communication mode"
(Henderson, 2002). The Report of the Senate Committee on Labor and Human
Resources stated that the 1997 Amendments are designed to strengthen the longstanding
policies of: (a) having children with disabilities be educated with children without
disabilities to the maximum extent possible, and (b) providing a continuum of alternative
placements for children with disabilities (which requires the availability of both sign
language and oral programs). (Tucker, 1997, p. 22).
The school district must demonstrate that it provides a deaf or hard of hearing child
with unlimited opportunities to interact and communicate with his or her hearing or deaf
peers and school professionals, including teachers, school psychologists, counselors, and
teachers of the Deaf. Unfortunately, in many cases, the IEP teams do not often
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incorporate the communication plan into the IEP. Therefore, the communication needs of
deaf and hard of hearing children are not being taken into special considerations.
Assistive Technology
The 1997 Amendment also requires the IEP team to consider whether or not the
child would benefit from assistive technology and services (Trott, 2002). Each school
district has an obligation to provide specific assistive technology devices to children with
disabilities under IDEA-97. Assistive technology allows people who are deaf or hard of
hearing to function independently in educational settings. The use of assistive
technology would greatly improve access to information in the classroom. IDEA-97
requires each IEP team to evaluate students' needs and to consider any types of assistive
technology devices that may enable deaf and hard of hearing students to improve their
academic and social skills (Hunt & Marshall 2002). When selecting appropriate
technology for a student, it is most important to look at the way the individual functions
in his or her environment and to determine what specific pieces of equipment or training
may help to support the student in various settings (Blackhurst, 1997).
"A hearing aid is a covered device under the definition of an assistive technology
device" (Sultanik, 1997, p. 6). The use of a hearing aid would enable a deaf or hard of
hearing child to receive a free, appropriate and public education (FAPE). A child may
depend on the use of a hearing aid or any other amplification devices for access to
information in the classroom and for meaningful interaction with both the teacher and
classmates. The appropriate assistive technology device must be indicated on the child's
IEP. The school district must provide one at no cost to the child or the parents. But not
all deaf and hard of hearing children are entitled to receive an amplification device. In
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Re Jill G., PA Department of Education Opinion 276 (1986), for example, it was
determined by a local school district that a deaf child was not entitled to receive an
amplification device (an FM auditory trainer). The child was performing satisfactorily in
the classroom and completed well-above academic achievements. The Pennsylvania
Department of Education said, "A child would not receive the device because the "school
does not have a responsibility to provide the "ideal or optimum method" when her
hearing aid was sufficient" (Sultanik,1997).
Parental Rights
A school district must ensure that the parents are involved in their child's IEP
educational process. Both the parents and the school district can request a meeting at any
time if one of them feels that the educational services are not appropriate for the child. If
the parents request a meeting, the school district is responsible for setting up and
conducting the meeting. The school district must notify the parent in advance of an IEP
meeting to allow sufficient time so that the parents will be able to attend the meeting.
The school district must inform the parents of the time, place, purpose of the meeting and
the representatives who will be present at the IEP meeting (Tucker, 1997, p. 15). If the
parent cannot attend the meeting at a scheduled time, the school district must arrange a
meeting at a new date and time. The school district can only hold an IEP meeting
without the parent if the school district has made several unsuccessful attempts
(documented) to conduct a meeting at a time when the parents could attend. The school
district may want to keep the documents to provide evidence that the parents have missed
meetings consecutively. If the school district conducts an IEP meeting without the
parent, the parents may wish to request a formal IEP meeting and a due process hearing
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(if necessary). If a parent cannot be physically present at an IEP meeting, the meeting
may be conducted via telephone. (Tucker, 1997, p.16). This particular method is not
highly recommended that it would create communication gaps between the parents and
representatives of multidisciplinary team. This may prevent some parents from
communicating their thoughts and ideas related to their child's educational issues in the
classroom. (Tucker, 1997, p. 16).
Prior to the IEP meeting, the parent may wish to request to have access to the
child's school records. The IDEA states that the parents have the right to review and
inspect all records relating to the child. The school district must comply with the parents'
request and the school district can charge a fee for copying records unless the cost would
prevent the parents from reviewing and inspecting their child's school records (Tucker,
1997, p. 16). If the parents believe that the information in the records is inaccurate, the
parents can request the records to be revised. If the school district refuses to grant the
parents' request, the parents have the right to a due process hearing conducted by the
local or state educational agency. If the parents do not succeed, the parents may place a
comment in the child's records by stating that the information in the record is inaccurate
(Tucker,1997, p. 17).
Tucker (1997) discussed what parents should do to prepare themselves for an IEP
meeting. The six recommendations are:
1) Parents should review and inspect all school records relating to their child.
2) Parents should review all evaluations of their child. If the parents do not agree
with the findings, the parents are entitled to request an independent evaluation of
their child.
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3) The parents should know who will be present at the IEP meeting. The parents can
make a request to the school district to include other school personnel who may
be involved in their child's education.
4) Parents should identify the child's strengths and weaknesses relating to the child's
education. The parents also can establish realistic goals that their child should
achieve during the school year. As Tucker (1997) stated, ''The decisions they
(parents) make with respect to their child's early education will greatly influence
the child's entire life" (p. 18). It is important for parents to establish short-term
goals annually because it would enable their child to achieve their goals during
the school year, so that they will become successful for the rest of their lives.
5) Parents should consider whom they wish to bring to the IEP meeting.
6) Parents should prepare their written notes and bring them to the IEP meeting that
address their concerns and expectations for the child and the educational program.
Importance of the IEP for DIllli students
As Tucker (1997) stated, "It is of crucial importance that the IEP be sufficiently
detailed to ensure that both the school district and the parents are clearly aware of the
child's needs, the explicit services that will be provided to the child, and the expected
results of the services provided" (p. 29). The IDEA recognizes that parents play an
important role in determining the best educational plan for their child. It is imperative for
each school district to recognize the rights of parents by including the parents in the IEP
process. Parents have the responsibility to determine if the related services provided to
the child will enable him or her to maintain or achieve their goals in completing their
tasks, regarding classroom work and the ability to interact with either children or
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teenagers in a regular classroom. Parents have the right to refuse to sign the IEP
document and request a due process hearing only if both the parents and the school
district are not in agreement with the child's educational placement or educational
servIces.
A parents' participation in the IEP process can have a profound impact on a
child's education. One of the many roles of parents is to ensure that their child's IEP
document provides specific information about the educational needs of the child, which
means that it is the responsibility of the parents to ensure that their child is getting the
appropriate services. Parents are strongly encouraged to participate in the IEP process
by assuring that their child's IEP document clarifies the dates, frequency, location, and
duration of speech services as well as short-term and long-term goals. If the parents
want their child to receive other services, they should ensure that the IEP document states
the specific type of amplification (hearing aids and auditory trainers), seating
arrangement in the classroom, the use of interpreters, counseling, extracurricular
activities, and sign language instruction (i.e. ASL, signed English, and SEE). These
types of services must be contained in the IEP, so that it would become the responsibility
of the school district to ensure that they would accommodate the needs of deaf and hard
of hearing students. If there is an omission in the IEP document, then the child may not
receive a specific service during the academic year unless there is an agreement between
the school district and the parents to make a change or the parents can request a due
process hearing.
Therefore, the IEP -as developed by the child's teacher (s) and the CSE (IEP
team) and approved by the parents- is literally a legally binding contract for the
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educational program of each disabled student. For deaf or hard of hearing students, the
special aspects of an IEP include interpreting and/or note taking services, amplification
devices, speech services, and resource room.

Appropriate Evaluation
The third principle which I will address is Appropriate Evaluation. Languageminority students are the fastest growing population in our nation's schools. To be
appropriate, an evaluation instrument must be in the language of the individual being
tested. This language-minority population represents new immigrant students, Native
Americans and students who come from indigenous backgrounds (Parson 2003).
Because of the tremendous increase in numbers of language-minority students in
classrooms, school districts are struggling to provide effective educational services to
better serve the needs of diverse groups with limited English proficiency (LEP),
including deaf and hard of hearing students.
Bilingual Education Act (BEA)
"The Federal Government must be responsive to the growing needs of an
increasingly more diverse society. A more equitable allocation of resources is essential
for the Federal Government to meet its responsibility to provide an equal educational
opportunity for all individuals" (Individuals with Disabilities Education Act, 1997, p. 6).
The federal government has expanded their role in our nation's schools by assisting state
and local schools to educate children with disabilities in order to improve academic
results and to ensure equal educational opportunity for all children and young adults. The
United States Congress took the first step to address the increasing numbers of students
with limited English proficiency entering the nation's schools by passing P.L. 90-247, or
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the Bilingual Education Act (BEA) in 1968. The purpose of the P.L. 90-247 is to provide
federal funds to school districts to utilize and implement bilingual programs designed to
meet educational and language needs of students with limited English proficiency.
BEA and Deaf Education
Frank Bowe said, "The Bilingual Education Act of 1988 defines 'limited English
proficiency' and 'native language' [soc. 7003]. The BEA reauthorization in 1992 offers
the opportunity to include deaf individuals in these definitions" (Christensen, 2000, p.
29). Because of the BEA reauthorization in 1992, deaf and hard of hearing students can
be found in the same category along with hearing students whose primary language is
other than English. Gilbert Delgado said, "Mastery of the English language is an
'Everest challenge' for the Deaf person" (Christensen, 2000, p. 36). Deaf and hard of
hearing students may be eligible to receive educational services through Title III (of the
Americans with Disabilities Act) funding. Title IIIprovides federal funds to state and
local school districts that are designed to provide appropriate educational services to
students with limited English proficiency. The intent of Title IIIis to assist the state and
local school districts by enabling students to meet the state's curriculum and standards
that are required of all students. Without the support of Title IIIdollars, it would be
difficult to utilize and implement bilingual education programs for deaf and hard of
hearing students across the nation.
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The Relevance of Language to Appropriate Evaluation
Since 1968, our nation has witnessed the improvement and expansion of bilingual
educational programs to provide educational services to students with limited English
proficiency in public schools. "But the bilingual student with special learning needs,
including authentic disabilities, continues to be improperly identified and inappropriately
served in many school districts across the country" (Baca & Cervantes, 1998, p. xi).
Many students with limited English proficiency are misplaced in inappropriate
educational programs because they are often misdiagnosed by evaluators who have
limited knowledge (with respect to language and culture) in administering tests to both
disabled and non-disabled students with limited English proficiency. For example, in
Diana v. California State Board of Education, the court ruled that the school district
should re-evaluate Spanish-speaking students in the native language to avoid judgment
errors in placing a child in an educational placement (Parson 2003). This particular court
case applies to all students with limited English proficiency, including many deaf and
hard of hearing students whose primary language is American Sign Language (ASL).
The case of Diana v. California State Board of Education has a tremendous effect
on nationwide school districts. Many school districts have become sensitive in
evaluating language-minority students. Some districts are not referring children to the
Committee for Special Education for an evaluation because they cannot afford to be
falsely accused of over-identification. Rodriguez-McCleary said, "We don't want
students with language difficulties to be confused with disabilities. But we also don't
want a student with a disability to be confused with a student who is limited English
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proficient" ("Model Encourages", 2004, p. 9). As a result, many students with real
special education needs fall through the cracks.
The Need for Teacher Training
It can be difficult to identify a student who is deemed eligible for special
education and related services because many of the teachers and other school
professionals are not appropriately certified to administer and interpret screening tests to
students with limited English proficiency. Many of the tests continue to be conducted in
English only, which may provide improper test results for students whose English is
limited. Therefore, many students are placed in inappropriate educational programs.
Unfortunately, many colleges and universities do not train their future teachers in both
special education and ESL instruction. Nancy Cloud of Rhode Island College found that
professionals are left to find their own training opportunities at conferences and
workshops and, from these haphazard events must piece together the elements that
formulate appropriate practice (Parsons, 2003, p. 36).
The Impact of NCLB and Testing Programs
The No Child Left Behind Act (NCLB), P.L. 107-110, is the most significant
educational reform in America's educational institutions since the 1954 Brown v. Board
of Education ruling that required integration of all students in public schools regardless of
race, disability, and other conditions (The Achiever, February 2004, p. 3). President
George W. Bush signed the reauthorization of the Elementary and Secondary Education
Act renamed the No Child Left Behind Act law effective on January 8, 2003. The NCLB
consists of four major principles. The four principles are:

·

stronger accountability for academic results;
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.

increased flexibility and control to state and local schools;

.

expanded options for parents about their child's education; and

.

an emphasis on teaching options that have been proven to work
successfully for certain groups of students (The Achiever, February,
2004).

These four principles are designed to improve the quality of education for all
students in the United States, including students with disabilities. The purpose of the
NCLB is to ensure that all students have an equal educational opportunity for higher
learning in a safe learning environment, which means that all children must demonstrate
the ability to read proficiently and do mathematics at an appropriate grade level
accordingly to their own state's curriculum and standards. In accordance with NCLB of
2001, states are required to test the math and English proficiency of every child in grades
three through eight by the year 2005 (Starr, 2002, p. 1). States are also required to begin
to test science proficiency of every child at least once in grades three through five, grades
six through nine, and grades ten through twelve no later than 2007-2008 (The Achiever,
March 2004, p. 3). These types of assessments must follow the state's standards and
curriculum that reflect what the students are supposed to know at an appropriate grade
level.
In accordance with NCLB, all public school districts and charter schools are
required to include all children including those with disabilities in statewide and
districtwide assessment programs. NCLB stressed the importance of including students
with disabilities in statewide and districtwide assessment programs, but it was willing to
lower the standard for specific groups of students with disabilities. For example, NCLB
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mandates that 95 percent of children with learning disability take and pass the
standardized tests. LEP students have three years to learn English before they take the
same tests along with their English speaking peers (Hanson, 2003). Hanson (2003) said,
"There are no provisions in the legislation for children whose primary language is ASL"
(p. 26). Many schools for the deaf are faced with challenges since they must deal with
the differences between English and ASL because NCLB requires proficiency in reading
and comprehension in English.
This implies that all deaf and hard of hearing students are required to participate
in a state's assessment programs. States are now required to provide accommodations to
meet the educational needs of a deaf or a hard of hearing student, but the law does not
require the state to make modifications in the tests or procedures to accommodate the
students (Moores, 2000,). Moores voiced his concerns that the tests underestimate the
real reading levels of many deaf students. As Moores (2000) stated, " I am concerned
that if such tests constitute the only or primary measure of reading achievement, hundreds
of deaf children may be unfairly deprived of high school diplomas, with terrible
implications for acceptance into post secondary programs and their future careers" (p.
236).
Establishing:Standards and Reporting Outcomes
The No Child Left Behind Act has given states the right to make decisions
whether to raise or lower educational standards for all students, which means that the
States can establish their own educational standards and curriculum. The states have the
flexibility to design and use their own testing system, which means they must define
student outcome (what they expect the students to learn at a specific grade level).
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Because of limited time and limited financial resources, some states, such as Wyoming,
are lowering educational standards because they don't want any failing schools to be
identified for school improvement. This suggests that educators do not have enough time
to work with students with special education needs because they must ensure that most of
the students have met the NCLB goals and expectations of the state's standards and
curriculum. Also, the new law provides only $490 million a year to help states cover the
testing costs, not enough to help state officials to create high quality tests or improve
educational standards for all students (Starr, 2002).
Alexandra Starr (2002) advised, "Use testing to shine a light on what the students
are learning and to prod schools to do better" (p. 1). NCLB requires states and local
schools districts to publish report cards of all schools and all students, including four
subgroups- economically disadvantaged students, students of major racial and ethnic
groups, students with limited English proficiency, and students with disabilities (Johnson,
2003). Each school district must show whether their students are progressing toward the
expectations of the state's standards and curriculum. This will inform parents and
communities so they can know how well their schools are doing when comparing their
school district to other school districts within the state (Starr, 2002). If anyone of the
four subgroups failed to make adequate yearly progress (AYP) for two years then the
school will be placed in the category of "improvement needed"(Johnson 2004). As Diane
Smith (2004) stated, "If we allow this light to dim- - by exempting more students' scores
from AyP - - students with disabilities will recede back into the shadowy backrooms they
inhabited for all those years before laws were passed to protect their civil rights" (p. 5).
Deaf and hard of hearing students should not be exempt from state tests because school
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administrators and educators need the results of their test scores for the identification of
their students' strengths and weaknesses. Test scores would enable educators to establish
goals in their students' IEPs for what they expect their students to learn at a specific
grade level. Without these test scores, the educational needs of deaf and hard of hearing
students would be kept in the dark.
Implications of High Stakes Testing
Educators should not rely on a single test to make an educational decision in
determining the educational needs of a student. The NAD, along with the American
Psychological Association (APA), the American Educational Research Association
(AERA), and the National Council on Measurement in Education (NCME), does not
support any decisions about a student's education being made if it is based on the result
of a single test (NAD, 2004, p.2). This implies that a child with a hearing loss should be
evaluated in the light of the degree of his or her hearing loss, communication skills, social
and emotional status, and academic level because such test results would then provide
sufficient and appropriate information about the child's educational needs.
High stakes testing can have a serious consequence for deaf and hard of hearing
students. The average eighteen year old deaf or hard of hearing student has a reading
comprehension score at approximately fourth grade. According to Gallaudet University
research, only three percent of 18 years old deaf children read at the same level as their
hearing peers (Hanson, 2003, p. 25). Many administrators and educators of the Deaf
would not be surprised if their students do not perform well on the standardized tests
(Johnson, 2001). But the NCLB law is challenging educators to re-examine their
expectations and practices to find ways to improve educational standards for all deaf and
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hard of hearing students. In my opinion, it seems that the public is not well-infonned that
deafness can have a severe impact on reading and writing proficiency which results from
not having access to a spoken language at an early age. Unlike their hearing peers, young
deaf and hard of hearing children will enter the school system with little or no spoken
and/or written English. Deaf and hard of hearing children are much more likely than
hearing children to be diagnosed with delayed language development.
The NCLB mandates that all students must become proficient in reading, math,
and science by the year of 2014. This means that all students must pass the high school
exit exam before they are eligible to receive a high school diploma. For example, New
York State requires students to pass all five Regents exams to receive a Regents diploma
or they will get nothing. It is expected that a majority of deaf and hard of hearing
students will perfonn poorly on the exam and they would leave high school with no
diploma to show for their efforts. In other words, a denial of a high school diploma to a
student with a disability has the potential to thwart the goals of IDEA. The high stakes
testing may lead to a higher drop out rate and a higher unemployment rate among deaf
and hard of hearing students (Johnson, 2003, p. 7). Therefore, they are more likely to
depend on the federal government for Supplemental Security Income (SSI) checks. If the
goal of the Congress is to reduce disabled people's dependence on welfare programs then
Congress must find alternative ways that would enable disabled people to enter higher
educational institutions.
NAD and NCLB
The NCLB was created and supported by every segment of the society without
enough thought about the challenges faced by all disability groups in our nation's
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schools. Surprisingly, Congress did not meet with any opposition from education groups
at the time the NCLB was passed. The National Association for the Deaf, for example, is
a proponent of the NCLB Act. "The National Association of the Deaf (NAD) fully
supports the involvement of deaf and hard of hearing individuals in State and districtwide
assessments, and believes information obtained from them should be used to measure an
individual's progress toward benchmarks and goals considered essential for ALL
students. The NAD also believes that information obtained from such testing is a critical
aspect of the educational accountability system and should primarily be used to evaluate
schools and programs. In essence, the NAD believes that children do not fail, but that
schools and programs, including social service delivery systems, fail children" (NAD
Education Policy and Program Development Center ,2002, p.1-2). In other words, the
NAD embraces the No Child Left Behind Act because they believe that schools,
including residential schools, must be held accountable for their students' academic
progress. This law will challenge school administrators and educators to find ways to
fine tune their general curriculum and standards that would enable students to improve
their reading and mathematics comprehension. In other words, low expectations of the
students can no longer be tolerated.
Challenging to States to Provide Testing Accommodations
Most states do not take into any consideration of the educational needs of all
students with disabilities when developing and designing a testing system (Hanson,
2003). The 1997 Amendments to IDEA have given states the flexibility to develop
alternate assessment for students with disabilities as long as it reflects what the students
are expected to learn in the classroom. Due to limited resources and limited time, many
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states are unwilling to make any assessment changes. Thus, accommodations for
students (with respect to testing modifications) are very limited. This will give a variety
of disability groups and parents of children with special needs the opportunity to file
lawsuits against some states for committing a possible violation of IDEA-97. For
example, students with disabilities in Alaska recently sued the state over high stakes
testing. The lawsuit is challenging the district to create reasonable accommodations and
alternative assessment for students with disabilities. Currently, the Anchorage school
district is refusing to provide testing modifications that would accommodate students to
participate in a testing program along with their non-disabled peers. The students
claimed that the State of Alaska had informed them that they would be provided with
specific modifications- only spell checker and caIculator- and only if the students failed
the first time without any types of modifications. This would have a serious consequence
for many disabled students because many of them are expected to fail the high school exit
exam (Freedman, 2004). Several lawsuits have been resolved in several states, such as
Oregon and California, but it is expected that many more states will be dragged into state
and federal courts.
Roles of Educators of the Deaf

It is the responsibility of the educators of the Deaf to ensure that testing
modifications (such as interpreting of directions, separate room and extended time) are
documented in their students' IEPs. The IEP must state clearly that a student would be
provided with reasonable accommodations that would enable him or her to do well on
standardized tests. There may be no current special provision in the legislation for deaf
and hard of hearing students, but educators must do everything they can to ensure that
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their students will not fall through cracks. Most importantly, we don't want to leave any
deaf or hard of hearing student behind without a high school diploma.

V. Improving Education Results for Children with Disabilities Act of
2003
The current IDEA-97 expired in 2002 and the reauthorization bill has been left
untouched in Congress for approximately two years. The reauthorization bill is long
overdue; it has given the U.S. House of Representatives and the U.S. Senate two years to
listen to students, parents, educators, and school administrators about many possible
recommendations that should be amended or modified into IDEA law (House Education
& the Workforce Committee, 2004). The U.S. Congress will reauthorize the Individuals
with Disabilities Education Act sometimes this year and rename it the Improving
Education Results for Children with Disabilities Act of 2003 (H.R. 1355). The political
motivation behind the Improving Education Results for Children with Disabilities Act is
to align IDEA-97 with the principles of the No Child Left Behind Act by ensuring that all
students with disabilities are included in the accountability system (Eggert, 2003).
Chairman Mike Castle (R-DE), stated, "We must make sure that children with disabilities
are given access to an education that maximizes their unique abilities and provides them
with tools for later successful, productive lives (Committee on Education and the
Workforce, 2003, p. 1).
Goals of Proposed Legislation
The goal of current Bush Administration is to incorporate important principles of
NCLB into IDEA law. The administration wants to ensure that all children with
disabilities have an equal educational opportunity for learning by including all children in
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the accountability systems of the state and local educational agencies. The new law
would require all students with disabilities to become proficient in the areas of English
(i.e. reading and writing), mathematics and science by the year 2014 (Committee on
Education and The Workforce, March 19,2003).
Three principles have been selected to address on-going educational issues
involving students with disabilities, parents and educators in elementary and secondary
institutions. The three principles will be discussed in the following:

1) Stronger Accountability for Results
2) Increase flexibility and reduce paperwork burden
3) Increase parental choices
1) Stronger Accountability for Results
The first principle is stronger accountability for educational results for children
with disabilities. State and local educational agencies must ensure that their students,
including students with disabilities, are performing at a specific grade level in accordance
with the higher standards and curriculum. This implies that students with disabilities
must have full access to general curriculum and they must also be included in the
accountability system. State and local educational agencies would receive more IDEA
funding if their students with disabilities are progressing toward achieving the academic
results (Committee On Education and the Workforce, 2003).

2) Increase Flexibilitv and Reduce Paperwork Burden
The second principle is increase flexibility of state and local educational agencies and
relieve paperwork burden for educators. Many special educators are leaving the
profession because IDEA 97 requires educators to complete tons of paperwork. As a
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result, educators are unable to devote their time in enabling their students with disabilities
to improve their academic results. The proposed legislation includes paperwork
reduction provisions, such as the 3-year Individualized Education Program (IEP) and
elimination of benchmarks and short-term objectives. IDEA-97 states that parents have
the right to request their child's IEP be reviewed annually. But the proposed
reauthorization bill would give the state and parents the options of using either a I-year
or 3-year IEP. If the parents choose the latter option and are not successful then the
parents have the right to request an annual IEP (House Education & the Workforce
Committee, 2004). The elimination of benchmarks and short-term objectives has also
been proposed to be eliminated in the academic year 2005-2006. These proposals may
convince educators to remain in the field of Special Education much longer (U.S.
Department of State's Office of International Information Programs, Feb. 23, 2003, p. 2).
3) Increased Parental Choices
The third principle is increase parental choices. IDEA-97 requires state and local
educational agencies to inform parents of their options when making an appropriate
educational decision for their child. Unfortunately, many parents are not fully informed
of their options or they are given limited options in making the appropriate educational
program or educational placement (Committee On Education and the Workforce, March,
2003). The proposed legislation would expand opportunities for parents, schools, and
educators to discuss and choose appropriate educational programs and placements,
including charter and private schools (U.S. Department of State's Office of International
Information Programs, Feb. 23, 2003, p.2). The proposed legislation would allow parents
and school districts to revise the child's IEP without conducting an IEP meeting and
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allow flexibility for IEP meeting attendance. Members of the IEP team are not required
to attend the meeting if educational issues are not related to the child's participation in a
regular classroom ("Quick Update", 2004).
Possible Violation of IDEA
It is important to remember that the Congress has not yet reauthorized IDEA. The
U.s. House of Representative and the U.S. Senate are scheduled to meet sometimes this
upcoming year to discuss and resolve two bills and send a bill to the White House for the
President's signature.
In my viewpoint, I believe that the bill should not be enacted into law. If this bill
is enacted, it would most likely weaken the rights of children with disabilities to a free,
appropriate and public education (FAPE). Some of the proposed changes, such as
paperwork reduction and elimination of short-term objectives and benchmarks may create
new loopholes in the accountability system. Short-term objectives and benchmarks are
used by many educators to guide them in ensuring that their students are progressing
toward their goals and improving their academic results. Eliminating them would
prevent educators from knowing whether their students are satisfying the core
requirements of the state's higher standards.
The second proposed change is allowing parents and school districts to revise the
child's IEP without conducting an IEP meeting. Parents would not be able to get
important information if they do not meet annually to discuss any educational issues.
This would limit parents' participation in a meeting because they would not be able to
communicate their thoughts and ideas with essential members of the IEP team.
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Lastly, the Bush administration is challenging educators in this country to raise
their expectations for all students, including students with disabilities. The
administration believes that schools must be held accountable for their students'
academic progress. I applaud President Bush and his administration for taking a tough
stance. But, the administration is not taking into considerations for children with special
needs. The administration refused to make any leeway for special educators who feel
that it is unrealistic to expect one hundred percent of children with disabilities to be on a
par with their non-disabled peers within a decade in terms of academic results.
Unfortunately, a majority of schools in the nation will be identified as in the "needs
improvement" category because NCLB does not provide reasonable modifications to
accommodate students with disabilities when participating in an assessment program
along with their non-disabled peers. Students with disabilities are denied an equal
educational opportunity to participate in the educational process because they are not
provided with reasonable services that would enable them to perform well academically.
It seems that the Bush administration is leaving the door ajar for many private
corporations. The administration is eager to provide IDEA funds to private corporations
if school districts are unable to fulfill their promises. State and local educational agencies
are required to provide a list of supplemental services (i.e. private educational services) to
parents whose children are not performing well at a specific grade level. This will affect
our professions and schools because we may lose students to private and charter schools.
Also, many students with disabilities may be forced to drop out of schools
because they do not have the adequate skills to meet the state's tough standards and
curriculum. Many of the students will leave high school without a high school diploma
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because NCLB does not require state educational agencies and local educational agencies
to provide reasonable accommodations to students with disabilities. This proposed
reauthorization bill might leave many children with disabilities behind with no hope of
finding their place in society and it is likely to widen the academic achievement gaps
between students with disabilities and their non-disabled peers.

VI. Recommendations
The educational issues of deaf and hard of hearing children, in the areas of FAPE,
IEP, and Appropriate Evaluation, have existed for many years and have not yet been
resolved. It is critical for all educators of the Deaf, administrators, parents, national
organizations and local and state educational agencies to re-examine their practices to
find ways to increase access to all aspects of the educational experience for deaf and hard
of hearing students and hearing students. Based on my research, I will make some
recommendations that may better serve the educational needs of deaf and hard of hearing
students who are struggling to meet higher state standards and a more challenging
curriculum. Some of the recommendations are: A) to develop highly qualified teachers;
B) to expand accommodations; C) to implement testing accommodations in IEP; D) to
require educators of the Deaf on the IEP team; E) to ensure appropriate evaluation; and
F) to increase access to education by drafting a Deaf Child's Bill of Rights.
A. Develop Highlv Qualified Teachers
NCLB has created rigorous guidelines for all fifty states, the District of Columbia,
and Puerto Rico that address the quality of teachers who are responsible for educating
deaf students in our nations' elementary and secondary schools. NCLB mandates that
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each teacher must possess a baccalaureate degree, a general state teaching certification,
and a thorough knowledge of a content area, such as social studies, English, mathematics,
and science. New teachers must meet state standards by earning a full teaching
certification (depending on a number of certifications required by a state) before they can
step into the classroom. For example, New York State Teacher Certification
Examination requires new teachers of the Deaf to pass the Liberal Arts and Sciences Test
(LAST), the Assessment of Teaching Skills--Written (ATS-W) in Elementary or
Secondary, Content Specialty Test (CST) in Deaf Education, and Content Specialty Test
(CST) in a subject area, such as Social Studies, Mathematics, Science, English, Art, or
Music.

NCLB' s strict guidelines for qualified teachers may create a severe shortage of

qualified teachers in Deaf education because experienced teachers, especially deaf and
hard of hearing individuals, may be unable to meet new state standards. As Claire
Bugen, superintendent of the Texas School for the Deaf, stated, "These new standards
will make it even more challenging to recruit and retain talented teachers" (Hanson,
2003, p. 24). NCLB requires proficiency in reading and comprehension in English with
no current provision in the legislation for those whose language is ASL. We may see
more hearing teachers in a residential classroom because some of the best deaf teachers
may face difficulties in meeting the state's standardized tests. Lack of deaf role models
in classrooms may result in the loss of identity because deaf students may lose awareness
of many successful deaf people in the professional world. This may affect student's selfesteem as deaf individuals and motivation to excel in the classroom because they may
receive inappropriate instruction from educators who are not competent in ASL. Without
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a deaf teacher in the classroom, students may have a lesser chance of developing a full
deaf identity and an appreciation of Deaf culture.
The recommendation is to encourage each state department of education to permit
more flexible accommodations to deaf educators whose primary language is ASL.
American Sign Language is already recognized by many states and local educational
agencies as a distinct language. Each state department of education must provide specific
testing modifications that would enable more deaf educators to pass the state's teacher
certification exam, which could mean that future and current educators should be
permitted to receive directions in sign language when taking an assessment exam as long
as they are meeting the core requirements of the state's content standards. Also, deaf
teachers can be assessed by demonstrating their teaching competence on videotape,
which is then assessed by an independent qualified sign language evaluator.
States must allow deaf teachers to retain their positions in residential schools and
to use their primary language when teaching their deaf students in their language and
preferred communication mode. IDEA-97 states children must be given opportunities to
be instructed in their language and communication mode, which means that deaf children
must be able to communicate with their teachers with no communication barrier. Most
importantly, these children need deaf role models in the classroom because children
would realize that they can be proud of their deaf heritage and they can succeed in
anything, especially in their future chosen profession. This is not to suggest that hearing
teachers must be removed from the classroom, but they should be required to earn a
competence certification in American Sign Language (ASL). In other words, a teacher
with strong ASL signing skills is better than having a teacher with no signing skill. I
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would also recommend each state implement the Sign Communication Proficiency
Inventory and adopt as minimum standard the level of intermediate proficiency as part of
the requirements for teacher's certification (Newell, Caccamise, Boardman, and
Holcomb, 1983). This method is considered as an effective tool because it would
indicate whether a teacher would demonstrate competence in the mode of communication
that is appropriate to the deaf student in the classroom.
B. Expand Accommodations
The second recommendation is to expand accommodations for students with
disabilities that would enable them to participate successfully in assessment programs
along with their non-disabled peers. The requirements of IDEA-97 have given state and
local educational agencies the options of offering alternative assessment,
accommodations, or modifications to students with disabilities with respect to high stakes
testing. But many state and local educational agencies are buckling under the pressure
from NCLB requirements to test all students and are not adhering to IDEA-97, which
suggests they are unwilling to make any changes to give these students an equal
opportunity to succeed in a testing program along with their non-disabled peers.
Therefore, many students with disabilities, including deaf and hard of hearing students,
will be left behind without a high school diploma. Without a high school diploma, these
students with disabilities may be underemployed or unemployed and may become a ward
of the state, which means that the state may have to cover their expenses for the rest of
their lives.
I would recommend Congress re-write the reauthorization bill by changing the
language from "giving states the options" to "mandating states to offer alternative
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assessment, accommodations, or modification to students with disabilities." States and
local educational agencies should be subjected to a stiff penalty (maybe withholding of
IDEA funds) if students with disabilities are not provided with reasonable
accommodations. Educators must outweigh the cost of providing these services when
considering short and long term benefits for students with disabilities. Educators must
realize that they would save more money in the long run if they teach their students to
become successful productive members of society by earning a decent wage and paying
their taxes just like their non-disabled peers.
C. Implement Testing Accommodations in the IEP
The third recommendation is to include critical testing modifications in the IEP.
Educators of the Deaf and parents of deaf and hard of hearing students must ensure that
their student/child's IEP provides a clear description of testing modifications. IDEA-97
has provided a list of possible accommodations for deaf and hard of hearing students that
would enable them to participate in statewide and districtwide assessment programs as
well as tests in the classroom. The possible accommodations are: time extension for
completing the test, alternate time of day test, small group administration, separate room
administration, reading test aloud, repeating directions, sign language assistance (with
respect to presentation) and calculator (Home, 1996. module 6-25). This does not
suggest all deaf and hard of hearing students should be eligible to receive all types of
accommodations. Each deaf or hard of hearing child must be treated individually. It is
my recommendation that the use of sign language for test-taking be documented in every
child's IEP (only if the child has some knowledge of signing skills). This particular
accommodation can make a difference in a child's success in testing. It has the potential
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to aid a deaf or hard of hearing child by increasing the chance of passing a standardized
test.
D. Require Educators of the Deaf on the IEP Team
The fourth recommendation is to require an educator of the Deaf to be included in
the IEP team. An educator of the Deaf will play an important role in a deaf child's
educational process. Educators of the Deaf have the appropriate skills to meet the
communication needs of deaf and hard of hearing students and they are qualified to
provide input about the appropriate goals and services for each child (Smith, 1997).
E. Ensure Appropriate Evaluation
The fifth recommendation is to assess deaf and hard of hearing students
appropriately, especially in regards to eligibility testing and psychological testing.
IDEA-97 states [tests] "... are provided and administered... in the language and form
most likely to yield information..." (Raimondo, 2003, p. 4). The recommendation is to
ensure that test instruments are provided in the child's language or mode of
communication. This would likely provide accurate information about a deaf or hard of
hearing child. Once again, an appropriate evaluation must be conducted in a child's
language and communication mode. An educator/evaluator must have a thorough
knowledge of the educational issues faced by many deaf and hard of hearing children in
public schools. Educators of the Deaf should let their students know that they understand
their struggles to cope with their hearing loss and the strategies they use that would
enable them to perform well academically. Students will view their teachers as the only
people who will understand the challenges and difficulties faced by many students in the
classroom (Smith,1997). Also, educators of the deaf should establish a good rapport with
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classroom teachers by being supportive of their colleagues. Regular classroom teachers
do not have a vast knowledge of working with this particular population, so therefore, it
is the responsibility of the teacher of the Deaf to provide any relevant information or
resources that may be used in the classroom for learning.
F. Increase Access to Education
The sixth and final recommendation is to increase access to mainstream education
for children who are deaf and hard of hearing by drafting a Deaf Education Bill of Rights.
The goal is to assure equal educational rights for all deaf and hard of hearing children.
They will no longer be isolated in public schools due to their communication disability.
The Bill of Rights for Deaf and Hard of Hearing Children.
The Bill of Rights for Deaf and Hard of Hearing Children has been enacted in
Louisiana (1993), South Dakota (1993), California (1994), Rhode Island (1995),
Colorado (1996), Massachusetts (1999) and New Mexico (2004) (NAD, 2000). The Deaf
Child's Bill of Rights "recognizes the unique nature of deafness and ensures that all deaf
and hard of hearing children have appropriate, on-going, and fully accessible educational
opportunities" (The Colorado Department of Education, 1997). Because of the Deaf
Child's Bill of Rights, local educational institutions must address the challenges faced by
many deaf and hard of hearing children in the classroom.
The Deaf Child's Bill of Rights can make a difference in a child's IEP because it
would require local educational agencies to incorporate a "Communication Plan" in a
deaf or hard of hearing child's written IEP. The Communication Plan creates a
mechanism for an IEP team and parents to discuss the critical issues, which impact a deaf
or hard of hearing child's social and emotional development and communication needs
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(The Colorado Department of Education, 1997). Colorado's Exceptional Children's
Education Act (ECEA), for example, clearly stated, "Having a Communication Plan that
speaks to the unique, relative [sicJ needs of the student who is Deaf or hard of hearing is

essential to creating successful strategiesfor that child. The needfor a communication
Plan exists to address more specifically certain issues around the educational and
emotional experience of a child who is Deaf or Hard of Hearing-- issues not often called
into question in traditional IEPs. With the Communication Plan, IEP teams statewide

have a consistent means of thoroughly addressing these issues" (The Colorado
Department of Education, 1997, p. 3). This plan would enable educators and parents to
identify and take actions to close the gaps.
One disadvantage of the Deaf Child's Bill of Rights is that it does not require
local educational agencies to spend additional resources or hire additional personnel to
meet the educational needs of the students. Each state may decide to fund these resources
(The Colorado Department of Education, 1997).
Many states do not have this important document because it already follows the
regulations of Individuals with Disabilities Education Act of 1997. But, many local
educational agencies are not considering the communication needs of deaf and hard of
hearing children when developing a written IEP in the areas of social and emotional
development and communication. This is clearly an indication that FAPE may have been
denied to many deaf and hard of hearing children in the mainstreamed least restrictive
environment. These children are not given the opportunities to have direct and equal
access to all components of the educational process, including lunch, extracurricular, and
athletic activities. With this Bill of Rights, local educational agencies would be required
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to incorporate a "Communication Plan" into the child's written IEP for the purpose of
ensuring that the communication needs of the child have been met. It is highly
recommended for educators, parents, organizations, agencies, and deaf individuals to
work together in developing and implementing their State Bill of Rights for deaf and hard
of hearing children because these children have the right to receive a free, appropriate
and public education (FAPE) along with their hearing peers.
Finally, I believe that some of the recommendations should be amended in the
Improving Education Results for Children with Disabilities Act of 2003 because it may
better serve the needs of deaf and hard of hearing children. These recommendations may
improve the quality of education for all deaf and hard of hearing students. The goal is to
increase awareness among people of the educational needs of deaf and hard of hearing
children because their lives may be at stake. IDEA-97 and NCLB are challenging
educators, administrators, and parents of children with special needs to raise their
expectations for all children with disabilities. We must lay down the planks for our
children by giving them a high school diploma so they can walk across the bridge from
the school system to the working world without falling through the cracks. Lastly, we
must emphasize more research on teacher training and effective teaching methods that are
proven to be beneficial for deaf and hard of hearing students. It is critical for our
educators to find ways to reduce communication gaps because no child should be left
behind.
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